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(PARTI 


The 28th January, 1982 . 


No. 9 (1 ) 82-6Lab. 413- ]n suusarce of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV o 1947). 11 € Calvin Haryara is pliazid to publish ile fcilcuing award of the Presiding 
Officer Labour Court, Faridat ad in respect of the cispute between the workmen and the management 
of M s Bharat Carpet: Lid .. Anar Nagar, Faridabad , 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD . 


Reference No. 98 , 99 and 100 of 1981. 


Letween 


SARVSHRI BHOL . NATH YADAV, KARDEY NARAYIN , VANEHI RAW , WORKMEN 
AND THE RESPONDENT MANAGEMENT OF \ S. BHARAT CARPETS LTD ., AMAR 

NAGAR , FARIDABAD 


Present ; 


Shri Mohit Kumar Bhandari, for the workmen , 
Shri S.K. Sharma, for the respondent management, 


AWARD 


These references No. 98. c . 100 Ci 1981 have been totsrred to this Court by the Hon ble Governor of 
Haryana, - vide his order No. ID ID : 91-80 : 37549, dated 17 h July , 1980 , ID FD : 91, 0.37587 , dated 17th July, 
1980 and ID ID : 91-8C / 37593, dated 17th July , 1980. under section 10 (1) (c) of the Industrial Disputes Act, 1947, 
existing retucer Sarvshri Bhola Nath Yadav, Hardwy_Varayan , Manehi Ram , workmen and the respondent 
mana gement of M /s. Bharat Carpets Ltd., Anar Nagar, Faridabad . The terms of the reference was : - 
Whether the termination of services of Shri Bhola Nath Yridav, Hardey Narayan , Manehi Ram was 

justified and in order ? If not, to what relief is he entitled ?, 


Notices cre sent to the parties, after receiving these references and the parties put their appearance and 
filed their pladings in the Court . The case of the workmen according to their claim statement is that the work 
men were appointed and terminated as under - 


Name of the workman 


Post held 


Serial 
No. 


Wages 


Date 

of 
appointment 


Date of 
termination 


Rs. 


1 Shri Bhola Nath Yadav 


1-10-75 Twisting operator 


305 


2 Shri Hardey Narain 


2-1-70 


Ditto 


326 


3 Shri Manebi Ram 


12-2.70 


Ditto 


326 


The workmen were the active members of the union called Bharat Carpets Karamchari Union Regd . 
and this act was an straw in the eye of the management. Th - respondentmanagernent warned the active members 
of the union either leave the union or should be ready for dire consequences . The respondent had the 
conspiracy and in pursuance of this they stopped the gate of the workmen on 28th July , 1979. The work 
men stay at the gate even on the next date and sent the complaint in this respect through registered post 
copy to the Deputy Labour Commissioner, Faridabad . The workman waited for the reply upto 16th August, 
1979 , but received no reply. The workmen were told orally that their names have been struck of from rolls. 
After this information the workman served the demand notices on 17th August, 1979. The Deputy Labour 
Commissioner initiated the conciliation proceeding in which the management took the plea that the services of 
workinen were not terminated by the respondent. The workmen reported for duty on 1st September, 1979 , 
but were refused entry at the gate . Then the workmen again complaint the Deputy Labour Commissioner og 
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14th September, 1979 with a copy to the respondentmanagement. The Deputy Labour Commissioner directed the 
Labour Inspector to enquire into the matter. The Labour Inspector took the workmen to the factory on 3rd 
October, 1979 on which the respondent told them that they will be taken from the next date. When the workmen 
reached on the nextdate for joining the duties , the respondentmade a arrangement of police and got them arrested 
from inside the factory. Theworkmen were bailed out on the nextdateand when they come on 6th October, 1979 
to join the duties they were served with suspension orders . The charg-sheets were given to the workmen for 
which the reply was given and the respondent constituted the domestic enquiry against the workmen and 
place of enquiry was fixed at Delhi to harass the workmen but itwas changed on the objections of the workmen 
at Faridabad mill premises. The workmen demanded certain facilities on the basis of natural justice, but they 
were denicd . The enquiry was started on 10th November 1979 with a discriminatory conduct of the enquiry officer . 
Thé enquiry officer did not record the proceedings in a fair manner which was protested by the workmen . 
The workmen were not allowed to be represented by a representative of their choice. On second sitting of the 
enquiry on 21st November, 1979 the proceeding started in a fair and cool atmosphere, inspite of the absence 
of representative of the workmen , the workmen Cross examined the witnesses of th respondent management which 
were fairly recorded and the trend of the enquiry was in favour of the workmen .. But the injurious behaviour 
of the respondent representative, spoiled the whole show and he torned out the proceedings of the enquiry officer . 
The objection was not sustained by the enquiry officer and the workmen were forced to sign the documents on 
that day. The copies of the findings were not furnished to the workmen in spite of their demand . No show 
cause notice were served to theworkmen before their dismissal. The enquiry was not fair and proper and so the 
dismissalorder were not justified and the workmen may reinstated with full back wages and continuity of service . 

D 

According to the written statement the case of the respondent is that in the month of June, 1979 , the 
workmen of few department resorted to go slow tactics and started slowing down the production deliberately 
and this movement gathered strength day by day and the workmen along with others also thought to take part 
in the go slow movement. Theworkman namely Sarvshri Mavehi, Raghbir Chand , Amar Nath , Hridaya Narain 
and Mukhtiar Yadav assaulted a co - workmen namely Shri Lakh Ram in the department itself on 28th July , 1979 
at about 8-25 A.M. The concerned workmen along with other five workmen committed gross and serious 
acts of misconduct and created rioteous and disorderly behaviour in the mill during the working hours. They 
also assaulted the Chief Security Officer of the factory while running away from the factory . After this incident 
they never entered the mill and started remaining absent in an un -authorised manner. The charge -sheet 
dated 5th August, 1979 was sent to the workmen containing the charges of assault , disorderly and rioteous be 
haviour and beating their co-worker on 28th July, 1979. and remaining absent in unauthorised manner. As the 
workmen were absent from the factory they were sent the chargesheet through registered A.D. cover at their 
present and permanent address but the chargesheet were received back un -delivered . The respondent got 
published the lanaguage of the chargesheet issued to theworkman involved in the incident. It was published in 
local Hindi weekly SHERE HARYANA in its addition from 2nd September, 1979 to 10th September, 1979 and 
intimation of enquiry was also got published in the same news paper, besides sending the letters of enquiry 
intimation by registered post. The next date of enquiry was fixed for 20th September, 1979 at Kumar Holiday 
Inn, Lajpat Nagar, New Delhi, but no body turned up , nor any application was moved on their behalf. 
The enquiry officer could have procced ex parte in the absence of the workman , but gave another opportunity 
to the concerned workmen and fixed 15th October, 1979 as next day of enquiry . Intimation was sent through 
registered post to the workmen beside publication in the local Hindi weekly the SHERE HARYANA in its 
addition dated 23rd September , 1979 to 30th September, 1979 , but on that day of enquiry, the management 
received the letters from these workmen for the request to change the place of enquiry from Delhi to Faridabad 
and on that request the enquiry venue was changed from Delhi to Faridabad mill premises and the enquiry was 
fixed on 10th November, 1979 and the lettes to this effect were also sent to the workmen through registered post. 
On 10th Novembr, 1979 the proceedings on enquiry was startded in the presence of the workmen and next date was 
fixed for enquiry proccedings for 21 st November, 1979. On thatday of enquiry the workmen dumanded that they 
should be allowed to be represented by Shri Hari Lal, President of the union or Shri Banwari Lal, Secretary of 
the union . The enquiry officer asked the workmen to call any co-workmen within the factory premises and he 
can not allow out-sider to represent them according to the certified standing orders of the company . More 
over these two workmen are the dismissed employees of the respondent company because the outsiders are not 
supposed to follow the internal discipline of the company . On this the workmen walked out of the enquiry 
on the condition until they were allowed to be represented by the outsider they would not participate in the 
enquiry . The enquiy officer was left with no alternative except to proceed ex parte which he did on 21st November, 
1979. The enquiry officer recorded the statements of managements witnesses and admitted the other documentary 
evidence produced before him . The enquiry officer submitted his report on 15th February, 1980. as his findings 
on the charges against these workmen and found them guilty. The respondentmanagement examined the report 
and findings of theenquiry officer and according to the report as the workmen were quilty of serious and grave acts 
of misconduct deserving dismissal, so were dimissed on 26th February , 1980 and the copies of the orders were 
sent through registered post . The respondent have conducted the fair and proper domestic enquiry against these 
workmen according to the principles of natural justice. So the references may be rejected . 

On the pleadings of the parties , the following issues were framed : 
1. Whether the fair and proper enquiry was held by the respondent management ? If so , to what 

effect ? OPM . 
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2. Whether the termination of services of services of the workmen is proper justified and in order ? 

If not , to what relief are they entitled ? 


At the time of framing of issues both the parties requested to consolidate these references No. 98,99 and 
100 of 1981 of Sarvshri Bhola Nath Yadav , Hardey Narayan , Manchi Ram as all the references are of the 
same nature and against the same management. So my predecessors exceeded the request of the parties and con 
solidated these references and ordered that the evidence shall be recorded in reference No. 98 of 1981 of Shri 
Bhola Nath Yaday and shall be read in all references . My issuewise findings are as under - 


Issue No. 1 


The representative of the respondent argued on this issue that these workmen were employed by the 
respondent and they filled the form for the employment which are Ex . M - 1. There were two unions in the factory 
and the one union was in favour of the go -slow tactics for law production and the other was against the same, 
in the month of June , 1979. These workmen started go slow tactics to slow down the production deliberately and 
on 28th July , 1979 these workmen assaulted Shri Lekh Ram the co -workmen and give him serious injuries and 
run away from the factory and when they were going out of the factory they also given the injuries to the Security 
Officer . Shri Om Parkash , Shift Incharge made a complaint against these workmen , which is Ex. M -2 and the 
Security Officer made a complaivt against these workmen which is Ex . M - 3 on which it was recommended by the 
Chief Security Officer which is Ex . M -4 . On these complaints the co -workman Shri Lekh Ram was sent to the 
Police and police lodged the FIR against these workman which is Ex . M -5 and Shri Lekh Ram was medically examined 
and the copy of the medical report is Ex . M -6 . After this report to the police these workmen stopped coming in the 
factory. The respondent sent the letters to these workmen for their absence which is Ex. M -7 which was sent through 
registered post through Ex. M - 7/ 1 and postal receipt of which is Ex. M -7/2 . The letters were received back , -vide 
Ex. M - 7/3 and M -7/ 4 . After receiving the letters un -delivered , the charge -sheet Ex. M -8 was sent to the workmen th 
rough registered A.D. which is cx , M -8 1 and postal receipts is Ex. M - 8,2 . The same we e received back , -vid 
Ex . M - 8/ 3 and Ex. M - 8/ 4 . After receiving these letters back un -delivered the enquiry officer was appointed , -vide 
Ex . M -9 and the same were sent through registered A.D. The postal receipt is Ex. M -9; 1. But it was also received 
back , - vide Ex . M -9 /2 on which the postal authority have written that the person concerned had refused to except 
the same. After that the workman came before the Deputy Labour Commissioner, Faridabad and there they were 
given the copies of the charge-sheetand for the appointment of the enquiry officer . The workmen signed these letters. 
The respondent published the information of the enquiry and the chargesheet through the news paper Sherc Haryana 
which is Ex . M - 10 . The enquiry officer started his enquiry at Kumar Holiday in Lajpat Nagar, New Delhi. 
The charges against these workmen were of assault, disorderly and roiteous behaviour and beating his co -workman 
on 28th July, 1979 and remaining absent in un -authorised manner etc. etc. The enquiry was started on 20th 
September, 1979, butno workmen came present to attend the enquiry procurdings and no letters was received from 
them . On that the enquiry Officer can procad exparte in the absence of the concerned workmen , but he gave 
another opportunity to the concerned workman and fixed the inquiry proceedings for 15th October , 1979 
as next date of hearing and the intimation was sent to them through registered A. D. Beside the 
publication in thu local Hladi wewkly in the Shere Hiry.nas dated 23rd September, 1979 to 30th 
September, 1979. On 15th October, 1979 these workmen did not came to particepate in the enquiry 
betore the Enquiry Officer, the respondent, management received the letter Ex . M -11 from these workmen 
for the change of the place of enquiry from Delhi to Faridabad and on this request of these workmen the enquiry 
.yenue was changed to Faridabad mill premises and the next date of enquiry was fixed for 10th November , 1979 at 
Mill premises, Faridabad . The letters to this effect were sent to the workman ,-vide Ex . M -12/1 and postal 
receipt Ex. M -12,2. The workman gave their reply in respect of the charge -sheet,--vide Ex. M -13. On 10th 
November, 1979 the enquiry officer conducted the enquiry in the presence of these workmen , but as this enquiry 
was co Dstituted against the five workmen jointly and other two workmen were not came present on that day so the 
enquiry proceedings were adjusted to 21st November, 1979. On the pext date of hearing i.e. 21st November, 
1979 these workden caniv to participate in the enquiry proceedings, but they demanded that they should be allowed 
10 be represented by Shu tani Lad, President or Shri Barwari Lal, Secretary of the union. But the enquiry 
Officer dis -allowed their request because these two persons were not workers of the factory and they could not 
allow the outsider to be represented for the inside workmen and the outsider are not spose to follow the internal 
discipline of the company and this dis-allowance was according to the Certified Standing Orders of the factory and 
as per settled law . The representative of the respondent put before me the citation " Indian Factories Journal, 
Vol. XX -1961-62, page 424 in which the Supreme Court of India has held in th : case Brooke Bond India 
Private Ltd., vs. S.Subba Raman and another that a workman against whom an enquiry into alleged misa 
conduct is being held by the employer has no right to be represented at such enquiry by a representative of his 
trade union , through the employer, in his discretion , may allow him to be so represented . Much less can 
such workman claim to be represenied by counsel or by an outsidor in such proa edings . An eaquiry continued 
by the employer exparte after the refusal of the workman to cooperate on the refusal of the employer to 
allowhim to be represented by counsel or an outsider cannot therefore, be held to be unfair." 

These workmen walked out from the enquiry proceedings on the condition that up till and unless they 
were notallowed the representation by the outsider they would not participate in the enquiry . In these circumstances 
the enquiry officer was left with no other choice except to proceedexparte and he did so . He further argued that the 
workmen did not point out any allegation on the enquiry officer in his claimstatement or in their statement 
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before the Court as WW - 1. Rather they had admitted in their statement before the court that the enquiry officer 
was working in a fair manner but the representative of the respondent mis -behaved in the enquiry proceedings. 
They have not specificaly alleged any demand rejected by the enquiry officer except the demand of representation 
from outsider which was rightly dis - allowed by the enquiry officer in the law . Without any objections on the enquiry 
officer or any specific allegation in the enquiry shows thatthe enuiry was proper and fair against these workmen . The 
enquiry officer proceeded exparte according to Standing orders of the factory which are Ex . M - 15 and submitted 
his findings report to the respondent on 15th February, 1980. The enquiry officer held guilty against the charges 
levelled against these workmen in the charge- sheet. The respondent management examined the report and findings 
of the enquiry officer. The respondent satisfied that the enquiry was conducted in a fair and proper manner ,. 
keeping in view the principles of natural justice, and findings of the enquiry based on the record before him , 
At the workmen were held guilty of grave and serious act of mis - conduct and they were dismissed from the service 
on 26th February , 1980. The order of dimissal is Ex . M - 14 . As the workman were not participated inthe enquiry 
and were not coring in the factory, so the letter of termination were sent to them through registered post which 
are Ex . M - 14 /1 , M -14 /2 and M - 14 /3 on their permanent home address. The receipts of these letters are 
Ex . M - 14,4 , M -14 /5 , M - 1416 . The action was taken according to the standing orders applicable in the Factory, 
The enquiry officer Shri K.K. Karoli has come in the court as witness of the respondent as MW -2 and be has stated 
before this Court about the whole proper and fair enquiry proceedings before him . He has stated in his statement 
that he sent the letters to the workmen for inviting to participate in the enquiry which is Ex. M - 17 and 
M - 17 /1 is the postal receipt the same was received un -delivered which is Ex. M -17/ 2. He again seot the 
information , -vide Ex . M - 18 the news paper and he also sent the letter Ex. M -19 to the mannager of the factory 
to produce the workers to participate in the enquiry proceedings. He further stated that he send the 
information about the change of the venue of the enquiry ,—vido Ex . M -20 . The postal receipt of which 
is Exhibit M -20 /1. He further stated that he wrote the enquiry proceedings which is Exhibit M - 21 containing 
pages from 1 to 32 and got signed from the workmen on the date of hearing and prepared the findings of the 
enquiry proceedings which is Exhibit M -22. The representative of the respondent argued that in the cross -exami 
nation of this witness the representative of the workmen could not give any suggestion for his mis-conduct 
or unfairly conduct of the enquiry officer which shows that the enquiry was conducted in a fair manner under 
the principles of natural justice. He further argued that the workman in his statement denies the assault of their 
co -workmen and Security Officer, but admits that when they were coming out from the factory on 27th July, 1979 
they hear that some Accident had taken place and Shri Leklı Ram and Security Officer Shri Udhey Ram received 
some serious injuries, whch is a fact admitted by these workmen in indirect way . They admits that these two 
workmen received servious injuries , not by some assault but by some accident. He further argued that these 
workmen had alloged that they were terminated due to victimization for union activities, but they have not pro 
duced any evidence in this respect. Thcy have not proved even that they were the members of the union . Simply 
saying thay they were victimised due to union activities, did not prove this fact and representative of the respondent 
cited before me " Indian Factories and Labour Reports Vol. 6–1963, page 362 in the case between Bengal Bhardee 
Coal Co Ltd and Ram Probesh Singh and others, in which their Lordships liave held that “ the fact that the re 
ſations between an employer and the union were not happy and the workman concerned were office -bearers or 
active workers of the union would by itself be no evidence to prove victimization , for it that were so , it would 
mean that the office -bearers and active workers of a union with which the employer is not on good terms 
would have a carte blanche to commit any misconduct and get away with it on the grounds that relations between 
the cmployer and the union were not happy . Such finding of the industrial tribunal must be characterized as one 
based merey on conjectures and surmises" . 

The workman could not prove this fact because there was no reality in their allegation . They should have 
produced any other office bearer of this union to prove this fact which they withheld knowingly the facts . The 
enquiry was conducted in fair and proper manner . The enquiry officer could proceed exparte even on the first 
date of hearing but the enquiry officer and the respondent sent so many letters through registered post and got 
publish the chargesheet and the date of enquiry in the SHERE KARYANA in the bindi weeky publication for 
making the enquiry fair and proper. The representative of the respondent cited the citation of Indian Factories 
and Labour Reports , Vol . 2-1961-page 184 in the case between Bata Shoe Co. (P ) Ltd., and D.N. Ganguly and 
others, in which their Lordships of Supreme Court have held “ that where charge -sheets sent to workmen returned 
unserved , the proper course for the company is to publish notice in some newpapers in the regional language 
in the absence of a provision in the Standing orders for their display in the notice-board , of the company, When 
that course is not adopted it must be held that the workman had no notice of thic Charges against them and the date 
by which they had to submit their explanation and the date of cnquiry . In this case the dimissal order cannot 
be upheld .” 

He further cited Labour Law Journal, Vol. 2 , 1960-page175 in the case between National Tabacco Com 
pany of India Ltd., and other and Fourth Industrial Tribunal and others in which his Lordship has held that 
after fair and proper domestic enquiry the Labour Court should not interfer with the findings arrived at such en 
quiry or the punishment by the employer" . The domestic enquiry was according to the Certified Standing orders 
of the company and was fairly conducted by the enquiry officer and after going through the evidence the respondent 
had rightly and under the law terminated the services of the workman . 


The representative of the workman argued on this issue that the workman joined the respondent factory 
on 1st October, 1975 and theworkmen were active members of the workers union called as Bharat Carpet Karam 
chari union andbecause they were activemzinber so they were the straw in the eye of theminagem :ntand the manage 
ment had so miny tim :s threatened these workmen with dire consequences. As the workman were working for 
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the union and other workers of the factory and the other workmen of the factory wanted them to work , so they 
cannot leave the union activities . The management has a conspiracy in a collaboration with the rival union to 
eleminate these workmen so this workmen were stopped on the gate , on 28th July , 1979. The respondent had 
already terminate the office bearers of the union and in the same way they wanted to terminated the services of these 
workmen . The workmen did their duty on 27th July 1979 from 12.00 P.M. tu 8.00 a.mn , and when they 
were going out they heard about the accident with Shri Lekh Ram and Udey Ram , Security Officer. But when 
they came on duty on 28th July , 1979 they were stopped on the gate with assigning any reason . The workmen 
submitted their complaint to the management, -vide Ex . W -1 which they refused to take then these workmen sent 
the complaint to the Deputy Labour Commissioner, Faridabad which is Ex, W -2 . The workman 
complaint Ex . W -3 and copy of the same was sent to the Deputy Labour Commissiofier, Faridabad they 
received the reply from the Deputy Labour Commissioner, Faridabad which is Ex . W -4 and according to that the 
workmen went to join their duty on the gate but they were denied . The workmen again sent the complaint which 
Ex . W -5 and the copy of the same was sen , to the Deputy Labour Commissioner. The Deputy Labour Commi 
ssioner sent the reply which is Ex. W -6 . The workmen also received Ex. W -7 from the Labour Inspector and 
on that base the Inspector took these workmen for duty on 3rd October, 1979 and they were given the duty on 
that day , but on 4th October, 1979 they were handed over to the police . The workmen received the charge sheet 
on 6th October, 1979 when they went to join the duty after releasing on bail. The charge sheet is Ex . W -8 . 
The workmen replied the same,- vide Ex . W - 9 wnich were sent through registered post. The postal receipt are Ex. 
W - 10 to Ex . W - 14 . Then the workman received Ex . W - 15 from the respondent that their enquiry was started on 
10th November, 1979. The workman sent a letter Ex . W - 16 to the respondent and on that day the enquiry was 
smoothly conducted . The workmen received the copies of the proceedings which are Ex . W - 17. On the aext 
date of hearing of the enquiry proceedings i.e. 21st November, 1979, the workmen gave a letter to the enquiry 
officer and the enquiry officer noted these things in the enquiry proceedings. On that day the representative of the 
respondent mis-behaved with the enquiry officer and torn out the enquiry proceedinys on that day and he 
threatened the workmen and they got sited in the enquiry proceedings with the help of some Gundas and got signed 
on the enquiry proceedings and the workman were turned out from the enquiry proceeding. After this the workmen 
sent a complaint to the police which is Ex. W - 18 and also sent the copies to the respondent which is Ex . W - 19 to 
W -21. The receipts of this letter are Ex. W -22 to W -26 . The workman did not participate after that date 
and the enquiry officer proceeded exparte and wrote the prodeedings according to their own way and no show cause 
notice was given to the workmen before termination . He further argued that the workman Shri Bhola Nath as 
stated the whole thing in his stntem -nt as WM -1. He has stated that the enquiry was not a fair and proper and 
it was for the victimization of the workmen for their union for their union activities and the termination order is 
illegal. 


After hearing the arguments of both the parties, and carefully going through the file I am of view , that the 
domestic enquiry was fair and proper, because the workman have not raised any objection about the enquiry officer 
ini his claim statement or in his statement before me. The only thing in the enquiry which was disallowed by the 
enquiry ufficer was the representation of these workmen who were out-sider and dimissed employees of the res 
pondent management which is admitted by the workmen himself in his cross examination that these workmen were 
dismissed employees of the factory . The other thing which is a very serious in this case is that of assault on the co 
workman and the Secutity Officer by these workmen . Though these workmen had denied this fact but they have 
admitted in his statement as WW - 1 that they hear the accident with these two persons. There is a medical report 
before mewhich shows the serious injuries on the bodies of these persons and there is a FIR shows the charges aga ost 
these workmen . The represe tative of the workman did not argue on this point and there is no reply given 
by him on this pointwhich shows that the allegation made by the respondent is correct and the enquiry was properly 
conducted by the enquiry officer by givening full oppoutunity to the workmen . The respondent got published the 
charyoshcut and the date of equiry in the hindi weekly SHERE HARYANA to give notice to the workmen 
und inspite of so many registered letters which is received un -delivered . The workman objected for the change of 
venue of the enquiry and perticipated in the enquiry on the first and second date of enquiry proceedings at Faridabad 
and they walked out when they were not allowed to be represented by the outsider. The respondent acted according 
to their Certified standing order , so the enquiry is proper and fair . So the issue is decided against the workmen and 
in favour of the respondent. 


Issue No. 2 : 


After deciding the first issue in favour of the respondent which is descussed the roughly and the workmen 
were terminated after the fair and proper enquiry on a serious charges of mis -conduct and assault on the co -workman 
which is proved in the enquiry . The respondent had no other alternative except to terminate the services of thu 
workman . So the respondent is justified in his order and the order is proper. The workman are not entitled 
to any relief. No order as to costs . This be read in answer to this reference . 


Dated 4th January 1982 . 


HARISINGH KAUSHIK , 

Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 
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Endorsement No. 62. Dated 6th January , 1982 . 


Forwarded ( four copies) to the Commissioner & Secretary to Govt. Haryana , Labour & Department, 
Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court, Haryana . 

Faridabad . 


No. 9( 1)82-6Lab . 414.— In pursuance of the provisions of scction 17 of the Industrial Disputes Act, 1947 , 
(Act No. XIV of 1947), the Governor of Haryana is plcased to publish the following award of the Presiding Officer, 
Labour Court , Faridabad , in respect of the dispute between the workman and the management of M /s Sahni Silk 
Mills , 13/4 , Mathura Road , Faridabad . 


IN THE COURI OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR 

COURT, HARYANA , FARIDABAD 


Reference No. 477 of 1980 


Between 


SHRI SUGAN LAL , WORKMAN AND THE RESPONDENT MANAGEMENT OF M /S . 

SAHNI SILK MILLS , 13/4 , MATHURA ROAD , FARIDABAD 


Present: 

Shri Yoginder Singh , for the workman . 
Shri B.R. Grover , for the respondent management. 


AWARD 


This referencc No.477 of 1980 has been referred to this Court by the Hon ble Governor of Haryana ,-vide 
his ordur No. ID / FD / 181-80 /53086 , dated 14th October , 1980 , under section 10 (1) (c ) of the Industrial Disputes Act 
1947, existing between Shri Sugan Lal, workman and the respondent management of M /s. Sahni Silk Mills , 13/4 
Mathura Road , Faridabad . The terms of the references was : 


Whcthcr the tcrmination of services of Shri Sugan Lal was justificd and in order ? Il not, to what relief 

is hc entitled ? 


On receiving this reference , notices were sent to the parties. They appeared and filed their pleadings 
According to the demand notice and claim statement, thc case of the workman is that he joined the factory on 7th 
October, 1977 as opcrator at the rate of Rs. 248 salary per month . The respondent terminated the scrvices on 1st 
February , 1979 on a allegation of theft. The icspondent reported the matter to the police and FIR No. 513 dated 
2nd December, 1978 with a false allegation which was proved by the verdict of the court dated 3rd April , 1980 , The 
claimant was removed due to union activities and false case which was dis-approved by the cout. So the workman 
may be reinstated with full back wages and continuty of service . 

According to the written statement, the case of the respondent is that the workman was caught red handed 
while taking away the cloth of the Commiyin a search on the gate and the cloth was received from him and commit 
ted an act of theft in the month of November, 1979. The workman gave a statementand accepted his guilt in writing . 
That a case of theit was sent to the police which was decided by the Court and the workman is acquitted giving the 
bencfit of doubt. So the termination order is proper and justificd and the reference may be rejected . 

On the pleading of the parties , the following issues Wore framed :-- 
1. Whether the to,mination of survices of the workman is propur, justificd and in order ? If not, to 

what relief is he entitled ? 


2. Relicf ? 


My findings on issues is as under : 


Issue No. 1 


On this issues the representative of the respondent argued that on 29th November, 1978 at 8 P.M. when 
the workman was coming out of the factory with a 2 1/2 meter of linen cloth hidden with him . The gatcman searched 
out the cloth and taken in his custody. Then the workman was taken to thu Chief Security Officer where the workman 
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admits his guilt and wrote , Exhibit M / 1 and got marked his thumb impression , the respondent lodged a complaint 
in the poliæ under FIR No. 513, datcd 2nd Diamber, 1978 and the police challank d him under section 380 IPC . 
After this the respondent decided to struck off the name of the workman from the roll and so the respondent struck 
off his name from the toll from Ist Deambur , 1978 as stated by MW - 1 Shri Ram Nath Sharda , Chief Security Officer 
of the respondent, and the surt acquitted liim on the bencfit of doubt and no honowably acquitted . The res 
pondent turminated the services on Ist December , 1978 because in his view th casu was proved buyond doubi and 
the respondent did not want to wait for the decision of the court. So the order of the respondent is proper and the 
justified . A thief could not kept as workman in the factory. 

The workman s representative argued that the workman joined the services on 4th October, 1977 and worked 
upto 1st December , 1978. There was no complaint against the workman . The workman the active member of the 
union and the rispondent did not want the workman to work in th : union activitius and they wanted to terminato 
the servic :s of the workman so a false case of tht ft was concocted by the respondent to remove the services of the 
Workman and they made the story to harass the workman in the court and otherwist . He argued that the workman 
is illetrate person who had marked thumb impression , which is also denied by the workman in his statement as 
WW -1. According to the story of the respondent, the workman was produad before the Chief Security Officer 
on same day and he got written , Exhibit M -1 but the date written by the Chief Security Officer is 30th November, 
1978 on Exhibit M -1 at puint " A " and the witness the Chief Security Officer Ram Nath Sharda has stated in his 
statement that when he came on 30th November, 1978 at 9.00 a.m. then the Duty Stipervisor told him the story of 
theft . It is also supported by MW -2 Shri Fatwas Giri that the Chief Security Office was not prosent at the time 
when the search was taken place from the workman . The respodent got the signatures of the workman . 
in the court which also did not tally with the thumb- impression on Ex. M - 1. So the Exhibit M -1 
is a fabricated documents. The workman hand never admitiid the guild in the piusena of the Chief 
Security Office . It was all a false story . Hc further argued that the respondent should not have terminated 
the services of the workman so hastely as they did . According to the respondent tho Workman was cought 
red handed on 29th November , 1978 at 8.00 p.m. and his servia s werc terminated on 1st Duümber , 1978. They 
should have investigate the casc properly . If there was any gwlt . Because they want to remove the workman as 
early as possible so they did in haste and they removed the workman without giving any chagesheet or show cause 
notice which was mandatory on the part of the respondent. The judicial Court has rightly acquitted the workman 
,-vide order Exhibit W -1. The respondent could not put their case in the Judicial Court beyond doubt so the case 
was filed and the workman was acquitted . So after the acquittal of the workman from the Judicial Court, there 
is no allegation of theft on the workman and the workman is entitled for his ruinstatement with full back wage 
and continuity of service . 

After hearing the arguments from both the parties, and going tlp ough the file , I am of the vicw that the 
arguments put forward by the representative of the workman have some force . The document produced 
pondent Exhibit M -1 is not genuine document because the thumbimpression on the document did not tally with 
the other thumb impression taken in the court. Morcover the respondent did not pedua that document before 
the Judicial Court because there is no mention of such thing in the order of judicial Magistrate. So the res 
pondent has failed to prove the order of turmination as justificd and propmi. So the workman is reinstated with full 
back wages and continuity of service . 

HARI SINGH KAUSHIK , 
Dated 1st January , 1982 . 

Presiding Officer, 

Labour Cout, Hiryana , Faridabad . 
Endorsement No. 63, dated 6th January , 1982 . 


Forwarded (four copies) to the Commissioner and Secretary to Government of Haryana, Labour and 
Employment Department, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 

HARI SINGH KAUSHIK , 

Presiding Offict , 

Labour Cout, Haryana , Faridabad . 
No. 9 ( 1)82-6Lab . 416. In Pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court, Faridabad in respect of the dispute between the workmen and themanagement of M /S S.J. 
Knitting and Finishing Mills, Mathur Road , Faridabad . 
IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT 

HARYANA , FARIDABAD 


Reference No. 49, 51 , 52 , 53 , 68 of 1981 

Between 
Sarvshri Baleshwar Parshad , Hari Har Shah , Nandjeet Singh , Kamod Thakur and Mukand Lal, workmen 
and the respondentmanagement of M /S . S.J. Knitting and Finishing Mills , 13/7, Mathura Road , Faridabad . 

Shri G.S. Chaudhry, for the workman , 
Shri B.R. Grover , for the respondent management. 
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AWARD 


These references No 49, 51 , 52 , 53 , 68 of 1981 have been referred to this court by the Hon ble Go . 
vernor of Haryana , -vide his order No. ID /FD /237/ 80 /6478 , dated 3rd February, 1981, ID /FD /237-80 /6532 , dated 
3rd February, 1981, ID / FD / 237-80 /6526 , dated 3rd February, 1981, ID /FD /237/ 80 /6520 , dated 3rd February, 1981 
ID / FD /237-80 /6706 , dated 4th February, 1981, under section 10 (i) (c ) of the Industrial Disputes Act, 1947 exis 
ting between S/Shri Baleshwar Parshad , Hari Har Shah , Nandjeet Singh , Kamod Thukur,Mukand Lal, workmen 
and the respondent management of M / S . S.J. Knitting and Finishing Mills, 13/7 , Mathura Road , Faridabad , The 
terms of the references were ; 

Whether the termination of services of Sarvshri Baleshwar Parshad , Hari Har Shah , Nandjeet Singh , 

Kamod Thakur and Mukand Lal was justified and in order ? If not, to what relief are they 
entitled ? 


On receiving these references, notices were sent to the parties. They appeared and filed their plea 
ings. According to the demand notice and claim statements , the case of the workmen are that hey were appoin 
ted and terminated as under : 


Serial 
No. 


Name of the workman 


wages 


Pos Held 


Date of 

joining 


Date of 
termina 
tion 


p.m. 


Rs. 


1 Shri Baleshwar Passhad 


5-7-80 , 


10-8-80 


285 Helper 


2 Shri Hari Har Shah 


7-9-76 


10-8-80 


390 Foreman 


3 Shri Nandjeet Singh 


7-2-77 


10-8-80 


310 Jigarman 


4 Shri Kamod Thakur 


16-8-76 


10-8-80 


475 Operator 


5 Shri Mukand Lal 


19-1-76 


10-8-80 


380 


Do 


The work of the workmen was quite satisfactory during their period and no charge sheet or letter of 
explaination was given to them . The workmen were active members of the union and raised certain general 
demand of the workmen and thereafter the respondent managemen did not allowed them their duties and , 
stoped at the gave with malafide attention . The workman give demand notice to the respondent and the Com 
cildation Officer on which the respondent taken the plea that their services were not terminated by the respondent 
and they are ready to take them on duty from the next date . The workmen reported on duty at the factory gate 
but the respondent refused to give duty and finally refused on 10th August, 1980 which is against the natural 
justice. So they are entitled for reinstatement with full back wages and continuity of service, 


According to written statement, the case of the respondent is that the workmen never reported for duty at 
the gate. either before the service of the demand notice or otherwse . The workmen were chargesheeted for 
certain act or serious and grave mis - conduct for which domestic - enquiry is pending . Inspite of taking part in 
the enquiry the workmen started obsenting themselves without leave . The name of the workmen was never 
struck off from the roll of the company as alleged in the demand notice. They are still on the roll of the manage 
ment. As the name of the workmen had never been struck off from the roll of the company till today , there 
fore, there is no existence of Industrial Disputes and the references are premature . 


On the pleadings of the parties, the following issues were framed : 
1. Whether the reference is premature as the service of the workman never terminated by the manage 

ment and the references are bad in law ? If so to that effect ? (OPM ) 
2. Whether the termination to services of the workmen is proper justified and in order ? If not, to 

what relief are they entitled ? 


On the request of both the parties, the references, No. 49, 51 , 52, 53, 68 of 1981 were consolidated on 
2nd September, 1981 and it is also ordered that the evidence shall be recorded and read in reference No. 49 
of 1981 of Shri Baleshwar Parshad . My findings issuewise is as under : 


1688 


HARYANA GOVT GAZ ., JULY 5 , 1982 (ASAR . 15 , 1904 SAKA ) 


[ PART I 


Issue No. 1. 


Issue No. 1 is whether the references are premature ? On this issue the representative of the respon 
dent argued that it is premature as the name of the workman are still on the roll of the company. They are ab 
senting from the factory without any intimation or leave . There are chargesheet of serious and grave mis -con 
duct against the workmen for which the domestic enquiry are pending and the workmen inspite of taking part 
in the enquiry started being absent from duty with any lcave from the responpent. Ex . M l the copy of the 
attendance register is very clear in this respect. That they have marked absent from August, 1980 to July , 1981 . 
The workmen raised the demand before the Conciliation Officer and on that demand notice the respondent put 
up his case before the conciliation officer and submitted his written reply for the demands which is Ex . M. - 2 . 
In that written reply , the respondent had made clear that thedemand notice is premature because the services of 
the workmen never terminated so far and the workmen are chargesheeted for curtain seriors and grave 
acts of mis - conduct for which the domestic enquiry is pending against them . Ex . M - 3 is the Conciliation 
Proceedings before the Conciliation Officer . The respondent has taken the same plea before the Conciliation 
Officer , so the references are premature and bad in law . 


The representative of the workman argued that the workmen were the active members of the union and 
they made a general demand notice of the workmen to the respondent and after this general demand notice the 
workmen were stopped at the gate. The workmen gave a demand notice to the management and the Conciliation 
Officer of the Circle . The Conciliation Officer settled the matter and the respondent agreed to give the duty on 
the next date . But when the workmen reached at the gate of the factory , they were not allowed to enter in the 
gate of the factory . The conciliation Officer wa s again approached with the demand notice and he could not 
settled the same at his own level so he sent his failure report to the government. He further argued that there 
is no reply with the respondent that why they have not strike off the name of the workmen , even arter such 
a long time. It shows that the respondent want to harass the workmun in this way. Even under the Model 
Standing orders there is a provision that the respondent should struck of the name of the workmen after the 
absence of 10 days. Buty they have not struck off the name of the workman for such a long time, which shows the 
intention of the respondent, to keep the name on the roll and spoil the career of the workmen . They should have 
some decision in this respect which they have failed with alterial motives of the respondent. The respondent had 
mentioned in his reply before the conciliation officer and also in the written statement in the court that there are 
allegation of serious and grave mis -conduct against the workman on which chargesheet have been given to the 
workmen and domestic enquiry is pending against these workmen . But the respondent has failed to produce 
any copy of the chargesheet or any enquiry proceedifig or any enquiry officer appointed by them for conducting 
these domestic enquiries against these workmen , which shows that there is no chargesheet and no enquiry is pend 
ing against these workmen and the allegation of the respondent for serious and grave mis - conduct against these 
workman is false . The respondent can come in the court with that chargesheets and give the cvidence before this 
court on the charges against these workmen . Simply saying that there are chargesheets against the workmen 
and enquiry is pending does not prove all these facts. So it is wrong to say that there are something against 
these workmen . It is a new method adopted by the respondent got to give the duty to the workmen and they 
be restained for legal action , which is no where in the Industrial Disputes Act or any other Act. So it s victi 
misation of the workmen and unfair labour practice of the respondent. It is termination and after the termina 
tion the references are quite mature . 

After hearing the arguments of both the parties and going through the file , I am of the view that they 
arguments put forwarded by representative of the workmen have some force. The respondent should have pro 
duce the charge sheet against these workmen to shows the court the seriousness of the charges and if the domestic 
enquiry had been constituted by the respondent then the name of the enquiry officer or the enquiry wfficer 
should have brought as witness in this case . If the workmen did not come in the factory they can prove the char 
ges against the workman in the court which the respondent has failed to do . So I hold that the references are 
not premature and bad in law . The references are in a proper form . So this issue is decided in favour of the 
workmen and against the respondent. 


Issue No. 2 .- 


Issue No. 2 is as per reference ? 


After deciding issue No. 1 there is nothing remain to discuss this issue . The respondent did not put this 
issue for arguments . He simply argued that the respondent had not terminated the services of the work men som 
the question of these references do not arise and the workmen are not entitled for any relief. But after discussing ! 
issue No. 1 at full length and going through the file I am of the view that the respondent had stopped the work 
man on the gate witbout any reason or notice . It is illegal on the part of the respondent ard the workman are 
entitled for their reinstatement with full back wages and continuity of sevice . 


This be read in answer to these references . 


Dated 1st January , 1982 . 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court, Haryana , Faridabad . 
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Endstt. No. 65, dated 6th January , 1982 
Forwarded ( four copies ) to the Commissioner & Secretary to Government, Haryana , Labour & Em 
ployment Department, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court, Haryana , Faridabad . 


No. 9 (1 )826-Lab./417.-In pursuance of the provisions of section 17 of the Industrial Disputes Act , 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer, 
Labour Court, Faridabad in respect of the dispute between the workman and the management of M /S V. P. Bhatia 
Electricals , 14/3 , Mathur Road , Faridabad , 


IN THE COURT OF SHRI HARI SINGH KAUSHIK PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD 


Reference No. 129 of 1981 


Between 


SHRI JAGDISH PRASAD , WORKMAN AND THE RESPONDENT MANAGEMENT OF M /S. V.P. 

BHATIA ELECTRICALS , 14/3 , MATHURA ROAD , FARIDABAD 


Shri Mohit Kumar Bhandari, for the workman . 


Shri R.C. Sharma , for the respondent management. 


AWARD 


This reference No. 135 of 1981 has been referred to this Court by the Hon ble Governor of Haryana , 
vide his order No. ID /FD55-81/ 16778 , dated 25th March , 1981, under section 10 (i) (c ) of the Industrial Disputes 
Act , 1947, existing between the workman Shri Jagdish Prasad , and the respondent management of M / S. V. P. 
Bhatia Electricals, 14/3 , Mathura Road , Faridabad . The terms of the reference was : 

Whether the termination of services of Shri Jagdish Prasad was justified and in order ? If not, to 

what relief is he entitled ? 


On receiving this reference , notices were issued to the pacties and they appeared and filed their pleadings . 
According to the claim statement, the case of the workman is that he joined the respondent on 17th July , 1980 as 
helper on a salary of Rs. 200 per month . The respondent terminated the services of the workman on 1st January , 
1981 without any notice and compensation . The workman is entitled for the reinstatement with continuity of 
service . According to the written statement, the case of the respondent is that the provisions of Industrial Disputes 
Act, are not applicable on the respondent as there was only two persons working including the claimant with 
the respondent. It is a small shop for electric fittings. The claimant was taken as learner at a salary of Rs. 200 
per month . The respondent has closed his shop on 31st March , 1981 and no dispute continue against a closed 

The workman found a better job and left his services of his own accord . So the demand notice is 
mis - conceived , and fabricated . The reference is bad in law . 


On the pleadings of the parities, following issues were framed : 


1. Whether the management is covered under the shops and establishment and commercial Act ? If 

so to what effect ? 


2. Whether the workman left services of his own accord ? 


3. As per reference ? 


4. Relief ? 


My findings on issues wise is as under : 


Issue No. 1. 


Issue No. 1 is whether themanagement is covered under the shops establishment and commercial Act ? If 
so to what effect ? 
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On this issue the representative of the management argued that as stated by Shri V.P. Bhatia , MW -I , 
the rendent was wly having a shop in from of Haval, which was started in April 1980 for electric fittings in 
the ! It was a small shop where the respondent keep one or two persons as helper and made fitting work in the 
harles Hilled in illis corruborated by MW-? Shri Kanhaya Lal, who has stated that the shop was in the front 
of Hilib . liich Wils doing the fitting work in the houses and which is also clused . The workman has not rebutted 
the plut ylihe :: ndent in any way. So it is established fact that the shop was covered under the Shops 
Estanishment ind immercial Act and not Industrial Disputes Act . The representative of the workman put 
Direit!!! this muild the issue is decided in favour of the respondent and against the workman , 


Jssile So , 2 


On this issue the representative of the respondent referred the cross -examination of the workman as 
WW - 1 hinh his stated that he is working with M s, R.K. Casting, Sector 25. Faridabad at a salary of 
Rs. 30/114.III . ibid further stated that he asked Shri Bhatia , proprietor to raise his salary from 200 which he re 
funcil , then he lei ihr work and stated that he did not want any thing except the remaining dues . The cross 
eximinations is the workmin is very clear for this issue that he learned the work of fitting with the respondent and 
then iall.citre concerned for higher pay and left the services of the respondent of his own accord and the 
Wir litiumits that he is working at a salary of Rs. 300 p.m., then the plea of the respondent is very clear to 
proste uittonui illy other document or evidence , 


The presentative of the workman did not reply the arguments put by the representative of the respon 
Set this issue is also devided in favour of the respondent and against the workimari, 


vent 


Issue V ). 1 . 


The representative of the respondent argued that when the converted respondent did not cover under 
the loaded fill Disputes Aur then the reference is bad in law , and the workman is employed on a higher pay as 
idman in Workman himsell a WW -1 in his cross examination . Su there with no termination . After de 
viding issue in faveur of the respondent, the workman is not entitled to any relict. So this is also decided 

gain the south.de ind in favour of the respondent. In view of my abust distussion the reference is bad in 
lun . 


tou the 4th January , 1982 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 


Indst. NO. 67, dated the 6th January , 1982 


Ir vrolet liittt.pies ) tu ila Cimissioner & Sucretary ic Cakennuthanyala . I ateur & Erplyment 
Detail n ail .India as required under section 15 of the Industrial Disputes Act. 1947. 


HARI SINCH KALSHIK 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad , 


No. ( 1) 82-61 ab 891. In pursuana of the provisions of sectius 17 « f the industrial Disputes Act, 
1947 ( S.XIV 19:47). The Governor of Haryana is pleased to Piiblish the fullowing awwd of the Presiding 
Offix tube . Curablaridabro in respect of thi disputt butwhen the Workman and the manage: il nt of M s 
Am ;""" ;} " 

tilcisie (livia ) Lid ., Faridabart : 


IN THE (PRT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER LAB ) UR COURT , 

HARYANA , FARIDABAD 


Reference No. 288 of 1980 


heineen 


SHRI RAYA SHANKAR .WORKMAN AND THE RESPONDENT MANAGEMENT OF M / S . 

AMERICAN UNIVERSAL ELECTRIC (INDIA ) 1. TD . FARIDABAD 


Si Viorinnen Singh . Serat Werkman . 


Sh11 KN Kitosti , padell mig, ment. 
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AWARD 


This refu.14.ncc No. 288.of 1981 has been referred to this Court by the Hon ble Guverlor of Haryam , -vide 
his ordur No. ID / FD /89-80 /34867 , dated 301.11 J1511c , 1980 , under section 10 (1)(c ) of the Industrial Disputes Act , 
1947, cxisting brlwcen Shi Daya Shankar , workman and the respondent management of M /s. American Universal 
Electric (India ) Lid . , Faridabad . The term of the ricitncc was : - . 

Whether the termination of server of Shri Daya Shankar was justified and in order ? If 11 ), to what 

I clief is he entitled ? 


On receiving this reference notics were sent to the parties. They appeared and siled their pleadings 
The case of the workman according to tle demand notice and claim statement is that brjsined the respondent factory 
on 16th April, 1968 as Senior Assembler drawing Rs. 375 por mensam as wag. s . The work and conduct of the work 
mair was quite satisfactory and there was no complaint against the workman . The Wkman was a paid mimba of 
the American Universal Electricats Karamchari Union which was not liked by the respondent merugim 73. The 
management rrisponded the wukmrn on 21st Aligrist, 1978 on an allegation that the workman instigated about 
150 workmen.on 171h Arigid, 1978 , for strike and indulgence in lawlenssruss. That the workman recived the 
charge-sheet on 8th Octobr. 1979 containing scrious charges ,which were denied by the workman . But the Tespon 
dont conducted the domestic enquiry against the workman and 1.hc porsonel officer was appointed as enquiry officer 
for this purpose and after this enquiry i c respondent terminated the service s en 23rd March 1980 without giving 
him any show ca.1!sc notice and a chance to explain his position which is a grijal, the rules of natural jw.lia : The 
workman wasnot supplied the material on which the charges were framed so he could not get the proper opportunity 
in the enquiry. He was not given relevant material, list of prog criting withx53( S. examination of management 
witnesses and other rrasonable ( pportunity was not given . So the workman may be ruinsiated with back wages. 
and continuity of servia . 


According to written statement the case of the respondent is that it is not industrial dispute as the wikman 
had not sent the demand rutice to the managemeni. It was given only to the Deputy Labour Commissionur, waich 
became the subject matter of the conciliation proceedings and 110 dispute was raised with the respondent manag : 
ment. Henci no industrial dispute cxist butwon the workman and the management. The workman was draw 
ing Rs. 253 per month at..he time of tcrmination . He was si :spended from duty for acls of misconduct alleged 
against him . He was given charge - stoet which was denied by the workmanand inquiry was constituted by appuint 
ing the Personel Officer as Enquy Offiar . In the inquiry thc workman1 was granted 19mbut of adjournments 
at his request by the Enqi:ity Offiur. Evn after the workman staged walk out from thu enquirya ni mhrof 
times. The Enquiry Officer shows sufficient iT.dı.! n.cc in adjourning the arquiny proceedings , after all the 
cnquiry officer completed the inquiry ex parte crid found him gilly of the charges of misconduct alleged against 
him and submitted the came to the respondent. There is no provision in the artified stas.ding wder of the 
company to give another show - cause notice before the termination thegivials of ihc amplyus. The respundunt 
considered the enquiry report with the explanation of the workman and dismissed him ( 23rd March , 1980. The 
workman was supplied the copies ofihc Certified Standing Orders of the company in Hindion 81h Novimhr, 1979 
The workman wanted to buropesented by Shri Ram Briksh , who is dismissed employwc of the factory ani a! Out 

ider which was denied as put their own artified standing orders as there was no provision to allow the outsider 
in the enquiry proceedings. The Enquiry Officer held the proper enquiry taking into thc wnsideration the rules 
of natural justice and every opportunily was given to the workman in the enquiry proacdings and alter the domestic 
enquiry the workmail was rightly luminated . 


On the pleadings of the parties, the following issics Werc frankd :~ . 
(1) Whether the wokman raised i} di mard initially will be per.d 111 1218 g.na nt ? Il so , to 

what ofict ? 


. 


( 2) Whether the domestice nqury huld by the manag munt is prepur and justified and in order ? 
(3) Whether the termination of servias of the workman is proper , justified and in order ? If not, to 

what relief is he entitled ? 


According to the orders of my prodessor Issue No. 1 and 2 be treated as preliminary issus. My findings 
on th : issucs are as under : 


Issue No.1 : 


Issuc No. 1 is whether the workman raised the demand initially with the respondent managemunt. 011 
this issi c neither the respondentnor the workmen representative argiled and stressed bulore the court w thi s 500 
isdecided in favour of the workmen and against the respondent as the burden of providing this issue was with on 
respondent and they failed to prove this issue . 
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Issue No. 2 : 

Issiue No. 2 is whether the domestic enquiry held by the respondent is prepar and justified ? 


On this issue the representative of the respondent argued that the workmatwas employed in the factory 
as Assembler. There was no complaint against him except that he lised tu participate in the linton activities of the 
factory which was the objected by the respondent as it was his righi. On 17th August, 1978 the workman 
instigated the other workmen for strike and not to work and the workmen lead the workmen which were about 
150–200 , shouting slogans and beating the management stari Shri M.S. Huda . Factory Manager and Ram 
Singh , Security Officer were injured and they gheraced the Executive Vice -Prudent of the factory and when he 
came out, he was beaten mercilessly and dragged down from the stairs . Shri B.S. Ra.na. Mr. V. Narayan and 
Mr. Puran Singh tried to save the Executive- Vice- President, they were also baten up . They threw stones 
and broken window panes in the building . Su he was suspended , -vide Ex . M -4 with other colleagues on 21st 
August, 1978. The respondent also informed the police in this respect . th pliü came at the spot and the 
criminal case was registered against the workmun and which is still p. nding in the usurt . The workmen was 
given the charge sheet which is Ex. M -5, which wils revived by the workman and gned the same. The work 
man Teplied the charge -sheet, -ride Ex . M -6 . The respondent appunted illa aliyriry ofiic :l". Aftur considering 
the Teply of the workman the enquiry of the workman was held , and the copy of the craquiry, prvaxdings is 
Ex. M - 7. The enquiry officer sent the letter to the workman for the participation in the enquiry which is Ex . 
M -2 . There is correspondene btween the coquiry offiar and the workman which are Ex. M - 8 to M - 24 . The 
enquiry officer made all efforts to give the full opportunity to the workmin in th : vnquiry piouedings . The 
cnquiry was started on 27th October , 1979 and concluded on 31st March . 1980. To workmiin participated in the 
enquiry proceedings but he walked out firstly on 2911 Nuvimbir, 1980), seedly on ilth March , 1980 and 
finally on 21st March , 1980 from the enquiry proceedings without any reason. He argued that the statement 
of Shri P.C. Chaudhry , the enquiry officer in the domestic enquiry , who has come in the Court as witness 
MW -1 has cleared the position of the whole enquiry. The representative of the worhman had not put any 
such suggestion on the enquiry officer that he was not given any opportunity to the workman , or any 
allegations on the enquiry officer during the enquiry proceedings. The statement and cross -examination of 
the witness shows that the workman or his representative in the court could nut prove any allegation onthe 
enquiry officer or about enquiry , which shows that the enquiry was held property and fair according to the 
rules of natural justice. The charges against the workman were of very serious nature which are as under : 

(1) Wilfulabsence from the place of duty, --vide clause 28 ( 35 ) of the Certified Standing Orders 
(2 ) Forming an unlawful assembly and inciting others to violence, threatening , physically beating 

the members of the management staff inside the company premises, -- vide clouse 28 ( 28 ) 

of theCertified Standing Orders . 
( 3 ) Riotous, disorderly and violent, behaviour and inciting others to violence , - vide Clause 

28 ( 7 ) of the Certified Standing Orders . 
( 4 ) Assaulting Officers of the company inside the Factory , --vide clause 2812 ?) of the Certified 

Standing Orders. 
( 5) Causing wilful damage to the property of the establishment --vide clause 2818 ) of the Certified 

Standing Orders . 
(6 ) Inciting, instigating other workmen to resort to illegal strike , --vjuk clause 28 (21) of the Certified 

Standing orders, 
He further, argued that the respondenthad produced the copy of the Standing Orders in the file of this Cours 
which is Ex . M -8 and which clears the whole allegations against the work man which are very serious according to 
Certified Standing Orders of the respondent. In the enquiry proceedings on 8th November, 1979 the workman 
demanded the copy of the Standing Orders which was given to him on the same day and he also demanded to allow 
Shri Ram Briksh as his representative in his proceedings which was not allowed accordings to their own Standing 
orders and discussed in the proceedingswhat he demanded before the enquiry officer . Even after this the workman 
did not come to attend on 15th November, 1979. The enquiry officer in spite of management s stress to proceed 
in enquiry adjourned the enquiry for the next date and informed the workmin w attend the proceedings on 29th 
November , 1979. He further arqucd that the worlmoin his crews-camination had admitted all the pleas of the 
respondent. He had admitted as W W - T that he absented himself on three occasions in the enquiry proceedings 
and he was given the copies of the proceedings on 21st March , 1980. He has also admitted signatures in enquiry 
proceedings. He has not stated any allegation in his statement on the enquiry officer or specifically stated about 
any allegation or any drawback in the enqury proceedings . When he has in specific allegation in the demand 
notice or claim statementand the statement of the work man then how he can way that the opportunity was not given 
to the workman .The enquiry officer sent the enquiry proccedings through posts . When he came to attend the 
enquiry proceeding and always informed about the date of enquiry proceedings. In these circumstances, it is very 
clear that the domestic enquiry was fair and proper . 

The representative of the workman argued thatwhen the workman was facing the criminal proceedings on 
the same charges then there was no need of this domestic enquiry of the respondent. The respondent constituted 
the domestic enquiry with intention to terminate the work man at an Oarly date. The charge -sheet was given after 
along timewhich is illegal. The Certified Standing orders of the compiiny say that the charge- sheet should be 
given to the workman within week s time which was not complied by the respondent and it is illegal and against the 
natural justice. The conduct of the enquiry officer was not good towards the workman as stated by the workman 
in his statementas WW -1. He was also threatened by the Enquiry Officer in the enquiry proceedings . The work 
man was not allowed to assist him in the enquiry by any other workman due to all these behaviour of the enquiry 
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officer . The enquiry officer should have allowed , the representative of the workman in the enquiry proceedings 
and denying this one aspect in the enquiry makes the enquiry illegal. There is a cutting and other over-writings in 
Ex.M - 1 and w - 1 which shows that there is a fabrication of document. The workman has produced Ex . W -1 to 
W - 20, the correspondence between the respondent /Enquiry officer and workman . The respondent replied few 
letters and did not reply the whole correspondence of the workman which is admitted by the respondent-witness 
MW - 1 which is also illegal on the part of the respondent. The workman was not supplie1 thr list of witnesses of 
the management.The workman was not allowed to cross- examine the wintnesses of the respondent in the enquiry 
proceedings, and no chance of defence witness was given to theworkman . He further argued that the respondent 
wants to terminate the services of theworkmanas early as possible that is why they made the DRAMA of enquiry 
and terminated the services of theworkman by not conducting the proper enquiry against the workman. 

After this arguments ofthe representative of the workman the representative of the respondent argued that 
as regards the delay in charges- sheeting the workman is that there was a criminal proceedings against the workman 
and the respondent thought that it will be finished in the court at an early time, but when they thought that the 
proceedings in the criminalcourt take time, they gave the charge -sheet to the workman to hold the domestic enquiry 
which is not barred by any law , and in respect of the cross examination of respondent witnesses, the workman was 
given the chance . The copies ofthe proceedings were sentto theworkman at hishome addresswhich the workman 
admits in his cross examination and he was asked to cross examine the respondent witnesses, but the workman 
refused to cross - examine the witnesses of the respondent and give his own defence and walked out from the proceed 
ings on 19th March , 1980 and there was no alternative with ihe respondent except to proceed ex parte against the 
workman . He argued that even at the time of arguments the representative of ihe workman could not locate any 
allegation on the enquiry officer or any fault ofite enquiry officer. So the enquiry was proper and fair . 

After hearing the arguments of both the parties and carefully going through the file, I am of the view that 
the workman was given ali opportunities in the enquiry proceedings and the workman did not avail the opportunity 
given by the enquiry officer during the course ofenquiry proceedings. The enquiry officer adjourned the cnquiry 
so many times , but theworkman did not appear before him in the enquiry proceedings. The workman was supplied 
the required material according to Certified Standing Orders of the company and when there are serious allegations 
against the workman and there is a case pending in the criminal court against the workman , the enquiry officer 
reached proper conclusion in his report according to the conditions and circumstances before him . So I hold at 
the enquiry was proper and fair and this issue is decided in favour of the respondent and against the workman . 


r Issne No.3 : 


After deciding the preliminary issue in favour of the respondent, I think there is no need of discussing 
Issue No. 3 on merit . As the reisordent hold the proper and fair enquiry against the workman and he was found 
guilty of the charges against him in the enquiry ar.d 1hc charges are of very serious nature, which no industry can 
tolerate in these circumstances. So thework man is not entitled to any relief. The termination of services of 
the workman is justified and in order . 


This be read in answer to this reference. 


HARI SINGH KAUSHIK , 


Dated the 1st January, 1982 . 


Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 


Endorsement No.64 , dated the 6th January , 1982 . 


Forwarded (four copies) to the Commissioner and Secretary to Government Haryana , Labour and 
Employment Department, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


HARI SINGH KAUSHIK , 


Presiding Officer, 


Labour Court, Haryana , 

Faridabad . 


